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DETAILED ACTION 

1 . Claims 25-55 are presented for examination. 

2. The text of those sections of Title 35, USC code not included in this action can be found 
in the prior Office Action. 

Claim Rejections - 35 USC § 103 

3. Claims 25-26 and 29 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Kikuchi et al. [U.S. Pat. No. 6614763]. 

4. Kikuchi was cited in the previous office action. 

5. As to claims 25-26 and 29, Kikuchi teaches the invention substantially as claimed 
including: a method for automatically indicating status information via an output device, the 
status information including at least one of a status of a component of a measuring system, a 
status of a connection of the measuring system, and a measurement result of the measuring 
system [e.g., Abstract; i.e., indicating an available bandwidth of a network path], the method 
comprising: 
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sending measurement packets from a first measuring computer to a second measuring 
computer over a measurement path with an adjusted time distribution between the measurement 
packets so as to determine first status information regarding the measurement path [e.g., col. 12, 
line 42 - col.13, lines 25; Figs. 7 & 10]. 

Kikuchi teaches that the available bandwidth can be derived by checking to see if a Q 
parameter exceeds a predetermined threshold [e.g., col. 12, lines 31-39], followed by reporting 
and automatically updating the obtained bandwidth values [e.g., Fig. 8; col. 13, lines 26-67]. 
Kikuchi is silent about assigning the available bandwidth to a quantized range of a plurality of 
fixed bandwidth ranges. 

However, setting status information to represent a quantized value in accordance with the 
achievable accuracy of the status information is well known in the art. For example, each analog- 
to-digital device has its inherent accuracy that limits the number digital levels in the output. 
Likewise, Kikuchi's available bandwidth is also limited by its inherent accuracy that is imposed 
by the various parameters involved such as packet sending speeds, packet size, Q parameter 
threshold, etc. 

It would have been obvious to one of ordinary skill in the art that Kikuchi's available 
bandwidth is inherently limited to a number of levels and, for reporting purpose, each bandwidth 
value can be symbolized to a corresponding level because it is meaningless to report the 
bandwidth value beyond its band of accuracy. 
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6. Claims 25-52 and 55 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Cruickshank et al. [U.S. PGPub 20030126256] in view of Kikuchi et al. [U.S. Pat. No. 
6614763]. 

7. Both Cruickshank and Kikuchi were cited in the previous office action. 

8. As to claims 25 and 29, Cruickshank teaches the invention substantially as claimed 
including: a method for automatically indicating status information via an output device, the 
status information including at least one of a status of a component of a measuring system, a 
status of a connection of the measuring system, and a measurement result of the measuring 
system [e.g., Abstract], the method comprising: 

sending measurement packets with an adjusted time distribution between the 
measurement packets [i.e., collection of packets containing measured data are set to a desired, 
adjustable period] so as to determine first status information [e.g., paragraphs 30 and 47]. 

assigning first status information to a first status range of a plurality of fixed status ranges 
according to at least one first predetermined condition, the first status range being limited by at 
least one first threshold value [e.g., paragraphs 7-8]; 

outputting the assigned first status range [e.g., paragraph 139; Fig.3; Table 5]; and 

automatically updating the first status information at a predetermined time interval 
[paragraphs 132-139; 142-146], wherein the outputting is performed so as to enable an easy 
identification of the assigned first status range [Tables 1 and 5]. 
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Cruickshank's teachings focus on analyzing and reporting data collected from network 
elements [e.g., 42-46, Fig.2]. Cruickshank is silent about how the collected data is obtained. 
However, it is well known that certain network performance information, such as delay time and 
bandwidth associated with a network path, is derived out of measurement between the starting 
and ending network points. For example, Kikuchi teaches a system of monitoring network 
available bandwidth by actually sending probe packets from a first network node to a second 
network node and use the measured sample packets to estimate the available bandwidth of the 
monitored network path. 

It would have been obvious to one of ordinary skill in the art at the time the invention 
was made that Cruickshank's system could have been expanded to include the network path 
information (such as path delay or available bandwidth) because the latter also forms a important 
part of a network's behavior, and that together with other collected information Cruickshank's 
system could provide end users better status information of the network. 

9. As to claim 26, Cruickshank teaches that the method further comprises: 

assigning second status information to a second status range [e.g., the second metric] of 

the plurality of fixed status ranges according to at least one second predetermined condition, the 

second status range being limited by at least one second threshold value ; 
outputting the assigned second status range [e.g., table 5]; and 

automatically updating the second status information at the predetermined time interval 
[paragraphs 32, 143]. 
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10. As to claims 27 and 28, Cruickshank further teaches that the measuring system includes 
at least a portion of a telecommunications network, wherein that the telecommunications 
network includes at least one of an internet and an intranet [e.g., paragraph 24]. 

11. As to claims 30-3 1 , Cruickshank further teaches that the outputting includes displaying 
the assigned first status range in a graphic using an output device [e.g., Figs. 3-6] and further 
comprising displaying the first status information in the graphic using the output device, wherein 
the graphic includes a matrix [e.g.,Tablesl and 5; note that a table has its elements/cells arranged 
as a matrix] 

12. As to claims 32-34, Cruickshank further teaches that the graphic includes a graphical 
user interface, a first level of the first status range on the graphical user interface having at least 
one underlying representation level capable of being made visible by activation in the first level, 
wherein the graphical user interface includes a window [Figs. 3-6 and 8, each of which is a 
window], wherein at least one of the first status information and the first status range is 
displayed, relative to the first level, in increased detail in the at least one underlying 
representation level [note that Fig.8 shows increased details of an element in Figs. 3-5]. 

13. As to claim 35, Cruickshank further teaches that each of the status ranges has a respective 
different color so as to individualize each respective status range [e.g. paragraph 144]. 



14. 



As to claim 36, Cruickshank further teaches that: 
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the plurality of status ranges includes a second status range; and 

the first status range reflects a magnitude of a first measurement result of the sending, and 
the second status range reflects a value describing a status of a first component of the measuring 
system [Fig.3; Table 5; note that in accordance with the passage at paragraph 30, the collected 
CMTS data such as CMTS traps, SNR and CMTS resets are by itself reflecting the status of the 
CMTS]. 

15. As to claim 37, Cruickshank further teaches that the measuring system includes a first 
and a second measuring computer [e.g., 12-14, Fig.l] and a control computer [e.g., 20, Fig.l] 
configured to control the first and second measuring computer; and 

the first status information is based on at least one of a status of the first measuring 
computer, a quality of a measurement connection between the first and second measuring 
computers, a reachability of at least one of the first and second measuring computers by the 
control computer, a time synchronization of the first and second measuring computers, and a 
currentness of the status information [e.g., paragraphs 30-31]. 

16. As to claim 38, Cruickshank further teaches that a first component of the measuring system 
includes a measuring computer; the first status information relates to a status of the measuring 
computer; and the displaying the first status information includes displaying the first status 
information in an assigned first field in a first column of the matrix [See Table 5]. 
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17. As to claim 39, Cruickshank further teaches that the outputting includes displaying the 
assigned first status range in a matrix of a graphic using the output device, and further 
comprising: 

displaying the first status information in an assigned first field in a first column of the 
matrix, the first status information being based on a status of the first measuring computer [e.g., 
first row of Table 5 represents a first modem performance metric associated with the first 
measuring computer]; 

displaying an assigned second status range in the matrix using the output device; and 
displaying second status information in an assigned second field in the first column of the matrix 
using the output device, the second status information being based on a status of the second 
measuring computer [e.g., second row of Table 5 represents a second modem performance 
metric associated with the second measuring computer]. 

18. As to claim 40, Cruickshank further teaches that the first and second measuring 
computers are represented in the assigned respective field in the first column of the matrix by a 
respective identifier including at least one of a name and an IP address [See the left column of 
Table 5, which are modem identifiers associated with their measuring computers. 

19. As to claim 42, Cruickshank further teaches that a first component of the measuring 
system includes a measuring computer, and further comprising displaying the first status 
information in an assigned first field in a first column of a matrix of a graphic, the first status 
information being based on a status of the measuring computer, the first status information 
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including at least one of a status of a time synchronization of the measuring computer, the 
reachability of the measuring computer by a control computer, and at least one error message of 
the measuring system regarding the measuring computer [e.g., Table 1, wherein error rates are 
incorporated into the calculation of the performance metrics]. 

20. As to claim 43, Cruickshank further teaches that a first component of the measuring 
system includes a measuring computer, and further comprising displaying the first status 
information in an assigned first field in a first column of a matrix of a graphic, the first status 
information being based on a status of the measuring computer, an assignment of the measuring 
computer to a control computer being indicated in a respective field in a first row of the matrix 
[e.g., Table 5, wherein the modem a identifier is displayed in a first row of the matrix]. 

21 . As to claims 41 and 44 - 46, since the features of these claims can also be found in 
claims 25-40, they are rejected for the same reasons set forth in the rejection of claims 25-40 
above. 

22. As to claims 47-48, Cruickshank further teaches that the outputting includes displaying 
the assigned first status range in a matrix of a graphic using the output device and further 
comprising displaying the first status information in the graphic using the output device, the 
graphic including a graphical user interface, a first level of the first status range on the graphical 
user interface [e.g., Fig. 3] having a second representation level capable of being made visible by 
activation in the first level, a second field of the matrix being disposed in a second row or 
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column and including the second representation level showing a status of a first measurement 
connection in more detail than the first level, wherein the second representation level indicates a 
type of the first measurement connection between first and second measuring computers of the 
measuring system and a status of at least one measurement parameter determining a quality of 
the first measurement connection [paragraph 146; note that the lower portion 88 of Fig. 3 is 
activated by selection of a relevant category in the upper portion 86, Fig.3]. 

23. As to claim 49, Cruickshank further teaches that the status of the at least one 
measurement parameter is based on at least one transmission characteristic in the first 
measurement connection [e.g., paragraph 13]. 

24. As to claim 50, Cruickshank further teaches that the at least one transmission 
characteristic includes at least one of a packet delay, an IP delay variation, and a packet loss 
[e.g., paragraphs 8 and 13; i.e., the network characteristics includes packet delay and loss]. 

25. As to claim 51, Cruickshank further teaches that the second representation level has a 
subordinate third representation level showing measurement results in detail over a 
predetermined period of time [e.g., 94, Fig. 3; Fig. 8]. 

26. As to claim 52, Cruickshank further teaches that the outputting includes displaying, 
using an output device, the assigned first status range in a matrix of a graphic including a 
graphical user interface, and further comprising displaying the first status information in the 
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matrix using the output device, a first level of the first status range on the graphical user interface 
having a subordinate second representation level capable of being made visible by activation in 
the first level, the second representation level displaying system messages [e.g., 86, 88, Fig.3; 
paragraph 146]. 

27. As to claim 55, Cruickshank further teaches that the adjustable distribution in time 
comprises at least one of a constant or exponential distribution [e.g., paragraphs 30 and 47]. 

28. Claims 53-54 are rejected under 35 USC 1 03(a) as being unpatentable over Cruickshank 
et al. [U.S. PGPub 20030126256] and Kikuchi et al. [U.S. Pat. No. 6614763], further in view of 
Official Notice. 

29. As to claim 53, Cruickshank teaches that the network monitoring is situated in an Intranet 
or Internet environments [e.g., paragraph 24]. Cruickshank is silent about the feature of using a 
browser to display and update the status information. 

However, Official Notice is taken that Internet browser has been widely used to conduct 
various information presentations. It would have been obvious to one of ordinary skill in the art 
to use a browser, such as an Internet browser, to perform Cruickshank 's display and update the 
status information because the Internet browser is free tool and it is already familiar to Internet 
users. 
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30. As to claim 54, Cruickshank further teaches time stamping the data packets that are 
obtained from all the measuring devices synchronously [e.g., paragraphs 33 and 82]. 
Cruickshank does not specifically use the example of monitoring communication delay between 
two measuring nodes. Therefore Cruickshank is silent about time stamping a data packet at the 
transmitting node as well as at the receiving node. 

However, Official Notice is taken that measuring communication delay by actually 
sending a data packet by time stamping at the transmitting and receiving nodes is well known in 
the art. It would have been obvious to one of an ordinary skill in the art to have included 
communication delay measurements and use the typical time-stamping method to measure the 
various delay between network nodes because: (1) communication delay is an essential part of 
network characteristics and (2) time-stamping a data packet for obtaining delay measurement 
between two stamping nodes is a efficient and feasible technique [For motivation see paragraph 
13]. 

3 1 . Applicant's arguments filed on 1/8/09 for claims 25-55 have been fully considered but 
the are not deemed to be persuasive. 

In the remarks, Applicant argues that neither Kikuchi nor Cruickshank teaches adjusted 

time distribution between the measurement packets, citing paragraph 0047 of Applicant's 

specification as source of this newly added feature: 

[0047] On measurement path 36, measurement packets are sent from first measuring 
computer 28 to second measuring computer 30 with an adjustable distribution in time (for 
example, a constant or exponential distribution). In the process, the measurement packets are 
dispatched using the User Datagram Protocol (UDP). This is a connectionless Internet transport 
protocol based on IP. The measurement packets contain, inter alia, time stamps and 
sequence numbers. 
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It appears that paragraph 0047 is the only place talking about adjustable distribution in 
time, with two examples: constant and exponential distributions, leaving no clues as to what 
purpose of this "adjustable distribution in time" feature is for. It is noted that measurement of 
path characteristics relies mainly on timestamps associated with each packet for determining 
communication delay or bandwidth; there is little use of the intervals between measurement 
packets here in characterizing a communication path. On the other hand, neither Kikuchi's nor 
Cruickshank's path measurement method is bounded by "equi-interval" measurement or constant 
distribution in time because they use timestamps in the path characterization. The time interval 
between adjacent measurements is irrelevant except for avoiding adverse network traffic 
conditions. 

Nevertheless, since paragraph 0047 includes constant (time) distribution as one of the 
adjustable distribution schemes, it is submitted that both Kikuchi- reference and Cruickshank- 
reference satisfy this added limitation because they teach measuring packets at equi-intervals, as 
agreed by Applicant in the Remarks. 

32. THIS ACTION IS MADE FINAL. Applicant is reminded of the extension of time policy 
as set forth in 37 CFR 1.136(a). 

33. A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
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will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 CFR 
1 .136(a) will be calculated from the mailing date of the advisory action. In no event, however, 
will the statutory period for reply expire later than SIX MONTHS from the mailing date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Wen-Tai Lin whose telephone number is (571)272-3969. The 
examiner can normally be reached on Monday-Friday(8:00-5:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Nathan Flynn can be reached on (571) 272-1915. The fax phone numbers for the 
organization where this application or proceeding is assigned are as follows: 
(571) 273-8300 for official communications; and 
(571) 273-3969 for status inquires draft communication. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 



Wen-Tai Lin 
July 17, 2009 
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